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-PREFATORY NOTE 


This paner presents one of a series of digests of foreign mining legis- 
lation and court decisions which is being prenared in advance of a general 
report relative to the rights of American citizens to exnlore for minerals 
and to own and operate mines in various foreign countries. These interpreta- 
tions of the laws of New Caledonia and French Oceania have been nrenared from 
the best information available in Wasnington, but are released subject to 
correction and amplification, if necessary, by the proper American diplomatic 
and consular oxficers to whom they are being referred through the courtesy of 
the Department of State. 


"NEW CALEDONIA 
INTRODUCTION | 


New Caledonia became a French coly about 1853. <A penal settlement (400 
square miles) was established at Nou Island in 1864, but since 1896 no con- 
victs have been sent thither and the convict element in the povulation is 
ranidly decreasing. The island is 248 miles long and averages 31 miles in 
breadth. Denendencies of the Colony include a considerable number of nearby 
islands, comprising: the Lovalty group and the Wallis Archinelago, the Isle of 
Pines, Futuna and Alofi, and the barren Huon Islands, 170 miles to the north- 
vest of New Caledonia. There is.a local Governor who is assisted by a Privy 
Council consisting of the Secretary-General, the Procureur-General (head of 
the Judicial Administration), the Superior Commandant of the Troons, the head 
of the Department of Domains and Colonization, and two notables of the Colony 
paste by the President of France. There is also an elective Council 

neral.v2 


l/ The Bureau of tines will welcome revrinting of this article, provided the 
following footnote. aciznowledgment is used: "Renrinted from U. S. Bureau 
of Mines Information Circular o'! 

2] Chief engineer, rare metals and oneal division, U. S. Bureau of Mines. 

3/ Data mainly from the Statesman's Yearbook. 
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The island is mountainous and transportation is difficult. The geologic 
map shows a fairly large area of: sedimentary formations, certain of which are 
renorted to contain coal. The production of coal increased in recent years 
until it amounted to 21,000 tons in 1929. From the mining standnoint, how- 
ever, the serpentine series occupying about one-third of the island are of 
chief importance. At various times New Caledonia has been the world's leading 
producer of nickel, cobalt, and chromite, and a variety of other minerals have 
been produced commerciallv--in pvart by convict labor. 


SOURCES OF LAV 


Due to the importance of its mineral production New Caledonia was equimed 
with well-develoned mining legislation fairly early in its history as a Prench 
colony. Since 1913, however, when a new decree was issued, the French colonial 
policy has undergone a sensible evolution, particularly with respect to the 
granting of permanent concessions and oil and gas legislation. These changes, 
together with certain additional modifications, were embodied in a still later 
decree dated August 28, 1927. The following abstract is based unon this law 
and all references except as otherwise noted are to articles the: ;in. 


‘CLASSIFI CATION 


Mineral deposits are legally divided into two classes, mines and quarries. 
(Art. 2.) Quarries comurise deposits that may be worked for building materials, 
ballast, and fertilizers and analogous materials for improving thé soil except 
nitrates and associated salts and vnhosphates. Peat bogs are classed as quarries 
The title to minerals of this class is not separated from the surface rights, 
and quarries consequently do not come within the province of the mining law 
except with respect to inspection and other measures administered by the Mines 
Service with a view to preserving the Security of the surface and the safety 
of workers. (Art, 3.) 


All nineraie not eiaseea. as eee. are classed as mines (art. 4) and 
are peapocesiea ly divided into 5 categories: as follovs (art. 6): 


1. Solid mineral fuels (combustibles) ; i.e., coal. 

2. Rock salt, nitrates, and other salines and phosphates. 

5. Nickel, chromite, cobalt, manganese; and iron. : 

4. Bitumen and liquid or epseous hydrocarbons} i.e., oil and gas. 
5. 411 other substances. oa i 


Questions of legal classification: of a substance or of a deposit are de- 
cided by the Governor with the advice of the Chief of the Mines Service and 
the Consulting: Committoe on Mines, , (Art. 8.) ” 

OWNERSHIP AND ‘PROPERTY RIGHTS 

Quarries belong to the ownér of the Yand. ‘Right to exnloit "mines" is 

acquired from the State. | 
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A prospecting permit constitutes real property. It may be transferred 
but may not be divided or mortgaged. 


A concession of a mine constitutes real pro-erty wholly distinct from 
ownershin of the land. Except for certain limitations in the mining decree 


it is freely transferable in all respects like ordinary real estate. (Art. 9) 


A concession relating to a denosit of one substance covers all other sub- 
stances of the same catezory, but a concession or »rosnecting license relating 
to substances of a different category may be instituted in sevOr of other per- 
sons for the same area. (Art. 6.) a 


Quarry re ae as stone) produced in the regular course of mining 
or nrospecting may be utilized for mining purposes. (Art 


PERSONAL LICENSES AND RIGHTS OF FOREIGNERS’ 


Article 10 provides that individuals or comnanies holding prospecting ver- 
mits or concessions must satisfy the conditions contained in the French decrees 
of January 8, 1916, and Tebruary 27, 1924. The latter prohibits owning or ex- 
ercising prosnecting or mining rights without first obtaining a nersonal 
license, which license mav be cancelled at the discretion of the Governor. 

The war-time decree of 1916 (art. 2 thereof) provides that companies formed 
for prospecting and mining must conform with the Trench: lavs ene have their 
main office either in Trance or in French colonies. 


Any holder of title to a wrosnecting permit or concession (or assignee) 
mst be represented in the Colony by a resident: azent who should be French or 
at least able to obtain a versonal license. (Art. 13.) 


Any transfer or modification of the title must be reported and sunnort- 
ing documents submitted to the Chief of the liines Service. In the case of 
sale or foreclosure of an active prospecting permit the declaration must be 
signed by both parties to the agreement. No transfer is valid wmtil receint 
of the declaration has been acknowledzed by the Chief of the Mines Service. 
(Art. 11.). } 


PROSPECTING PERMITS 


General.- Exclusive prospecting permits are issued by the Chief of: the 
dines Service. Priority of registration of anplicatién confers »vrior right -: 
toa permit, subject to the rights previously granted within the same area — 
and the payment of the requisite fees and taxes. (Arts. 19 and 21.) As indi- 
cated later, special permits are required for minerals of the fourth category 
(oil and gas). 


A permit covering a certain mineral conveys similar rights to other 
minerals in the same category but holders of a permit to vrospnect for one 
class of minerals may not oppose an application for a permit covering minerals 
of another category. (Art. 20.) Ommosition may be entered at any time, how- 
ever, on the basis of nrior claim. 


906 a OR oa 


Google 


I.C. 6711 


Area.~ The claim is in the form of a square with sides at least 300 
meters but not over 5 kilometers in length, and oriented true north and south 
and east and west. (Art. 19.) 


If the ‘rectangle overlaps an area Aevicusty granted for. SEoeMeeeLne or 
mining substances of the same category, the area under the new vrermit shall te 
reduced by the extent of such overlan. (Art. 20.) The ap»licant is obliged to 
ee ay additions to his claim as may be granted to him at the time. 

rte Dle 


Anplication.- The anplication is deposited at the.office of the Mines 
Service in Noumea; it may not be smt through the mails. ‘Art. 23.) The Chief 
of the Mines Service is given. one month in which to examine the. aneeenon 
and acknowledge its receint.. (Art. 21.) , 


Tae avplication mst set forth (1) the full name, title, nationality, and 
usual domicile of the a-mlicant, togother with the name of his representative 
in the Colony, or, if a comnany, the name, main office, and name and address 
of its resident agent; (2) the chosen address at Noumea (see art. 13); (3): | 
the number of the personal license (as required by the decree of February 27, 
1924); (4) the category of mineral sought: (5) the y deneun of the sides of the 
square claim applied for. = ee ee | 


Separate application must be made for mais area and for each category 0 
mineral sought. : 


The anplication should be accompanied by a map or rough sketch (croquis) 
of the surface on a scale of 1:10 ,000, oriented to the true north and indicat- 
ing the positions of the corners of the square with reference to permanent 
is easily eekopeetenr = in the Field or unon & eget ae er published MAD. 
Art. 23 . 


An application for a seeenectine nermit may be ee ee fee therefor 
returned) (1) because of serious errors that can not be corrected, (2) if it 
is considered as without object (covering lands already covered by existing 
grants), (3) for nonnayment of fees. (Art. 25.) Right of anneal to the 
Governor is granted (without prejudice to subsequent court proceedings) within 
one month after denial by the Chief of the Mines Service. (Art. 27.) 


Duration.-:'A prospecting permit is valid for one year: from.date of deliver: 
and may be renewed two or more times for additional periods of one year. each, 
even though it may have changed hands. A fee is charged for each renewal, and 
application therefor must be- addressed to the Chief of the Mines Service before 
the expiration of the existing permit. (Art. 28.) 


A prospecting permit becomes null and void when it exnires and unless a 
concession has been annlied for. the area becomes open again for prospecting. 
The former title holder, however,.can not obtain a new permit covering the 
pee ge a any part thereof within one: TEBE ea ae old a expires. 
Art. 29 % 
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Disposal of product.- Prospectin;; worls which degenerates into exploita- 
tion is Yorbidden and subject to ~unishment by fine and imprisoninent as 
illegal mining. (Art. 32.) Nevertheless, a »vrospector may freely disvose 
of concessionable minerals produced bry his labors subject to the payment of 
taxes and rovalties for substances: of like character. He also :mist notify 
the Chief of the Mines Service who furnishes a certificate of nermission to 
shin. This authority is valid for one year and may be renewed. (Art. 31.) 


CONCESSI 02! 


General.- Any prospecting permit which has not expired carries with it 
the right to obtain a concession. (Art. 33.) Anplication therefor is 
addressed to the Chief of the Mines Service and contains the same general 
information as the ammlication for a prosnecting permit, including a man 
‘scale) 1:10,000) together with.a descrintion of the prospecting work and 
the nature and character of the deposit: discovered. (Art. 36.) Promptly 
after the annlication is filed, the Mines Service proceeds to examine it 
(art. 39) and within 15 days the anolicant mist pay the requisite fee. 

(Art. 38.) If the application is anparently in due form, an investigation 
is started by the Mines Service, notice being given meanwhile in two issues 
of the Official Journal of the colony at least 15 days apart. (Art. 40.) 
vnile this inquiry is in progress, all oppositions may be formulated by third 
parties. Such opnosition, if it relates to the ovnersnin of the permit, 
should be instituted before the courts. (Art. 41.) All other owposition is 
addressed to the Chief of the Mines Service and to be effective mst be 
presented during the inquiry. (Art. 42.) In the absence of opvosition from 
otner interested parties, the Governor is authorized to reject the claim for 
@ concession only for fundamental irregularities in the anplication or title 
vhich the anplicant does not clear un. (Art. 44.) If the prospecting per- 
mit expires before the anplication for a concession for the same area has 
been acted. unon, the vermit is automatically extended and the anplicant may 
also exploit the mine under provisional title. (Art. 47.) 


Area.- The unit area of a concession is a rectangle oriented due north 
and south with the short side at least one-fourth as long as the long side. 
The configuration may be modified, however, by special ruling (derogation) 
of the Chief of the Mines Service in cases where such »vrocedure is deemed 
necessary. The area shall not be more than 2,500 hectares nor less than 100 
aectares for mineral fuels; for other substances the unnpor and lower limits 
are 2,500 hectares and 5 hectares, respectively. All the area anplied for 
tust be within the area covered by the prosvecting permit. (Art. 33.) 
Fractional areas between lands already covered b:7 concessions or prospecting 
permits of less than the prescribed dimensions may be made the ovdject of 
separate concessions or be annexed to adjoining concessions subject, of 
course, to »rior application therefor. (Art. 34.) 


Duration.- The- period of the concession is.75 years and it may be re- 
newed by the Governor for 25 years more, provided the proverty has been ex- 
vloited sufficiently actively. Anplication for renewal should be addressed 
to the Governor at least five years before the original concession expires. 
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Annulment.- A concession may be cancelled at any time in favor of the 
ovrner of a velid vrosnecting »ermit or concession unon vroof of vrior regis- 
tration of an anvnlication for a ~rosnvecting permit. (Art. 45.) Failure to 
ney taxes and other charzes also may result in forfeiture. Provision is 
made for voluntary renunciation of all or vart of a concession. (Art. 48.) 
Under certain conditions the former concessionnaire may salvage his tools 
and equipment, but buildings on the ceded area become tne proverty of the 
Colony. (Art. 49.) 


RENTS AND WORKING REQUIREMENTS 


All concessions are subject to the vayment of local taxes annually and 
an additional tax may be levied after the exniration of five yoars if the 
annual production fails to come un to a specified minimum. . In the case of 
nickel, copner, iron, manganese, or gynsum ore, this minimum is 1 metric ton 
ver hectare per year, and in the case of cnrome ore and cobalt, it is even 
less; for other minerals there is a working requirement equivalent to at 
least four man-days per year per hectare. (Art. 52.) In the case of group 
develonmments worls done on one concession may be credited to others in a wit 
group. (Art. 53.) 


RELATIONS WITH LANDOWNERS AND OTHER MINERS 


Walled enclosures, streams, and gardens can not be occupied without 
formal consent of the landovmer, and no mine onenings can be made without 
the latter's permission within 50 meters of a dwelling or adjoining land. 
(Art. 57.) The laws and customs respecting graves must also be observed. 
(Art. 58.) , 


On the free public domain, a concessionnaire mav freely occupy within 
the limits of his concession all land necessarv for his prosynecting, mining, 
and the mechanical preparation of the product and also for ditches, canals, 
and communications, as well as markers and monuments ~- subject to avproval 
ot the Governor. He ma: use anv water not already utilized and cut timber 
necessary for his mining overations. Moreover, he has a rior right to 
acquire the surface rights for the same area. (Art. 59.) 


Private lands can be occupied for mining ~urposes by authorization of 
the Governor but excent in emergencies not until the amount of indemnity 
has been fixed. The indemity is double the (normal) net reveme from the 
land occupied and is nayable annually in advance. When the occupation will 
last for more than one year or when it renders the land unfit for its origi- 
nal use, the nroprietor may insist unon purchase at double the value of the 
land before it was occupiod. (Art. 60.) If the value of the land is not 
restored to its or iginal use, dispute as to the appropriate amount of 
damages may be carried to the courts, (Art. 62.) Rights of way.and other 
privileges outside of the concession are discussed in arts. 63 to 65. 
Damage to adjoining mines mst be recompensed. (Art. 67.) 


Holders of prospecting permits have similar rights to those of conces- 


reer ss except with respect to the acquiring ownership of surface rights. 
Art. 76 
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_. MINE INSPECTION — 


The usual ‘wrovisions in French Colonial law for ‘sunervision of mininzs 
operations by the Mines Service to assure health and safety of workers and 
nrotectian of the es interest are contained: in arts. 6°~75. 


" SURI SDICTION AND PENAITTES | 


Appeal - fron Aecisions of the Governor may'be made before the Council of 
vane State. (Art. 77.)..Cases involving overlay of claims are decided by the 
courts, advice from. the. liines Service being entered as expert testimony. 
(Art. 78.) Charges of violations. of the mining law may be brought by the 
judiciary police, agents of the Mines Service, and all other agents commis- 
sioned for this purpose by the Governor. Such charges constitute proof in 
tae absence of proof to the contrary, and Se thereto must be entered 
vithin 30 days. (Art. 79.) 


A fine of from 1,000 to 25,000 francs and ieavisein ene for from three 
onths to three years are provided for 4llegal exploitation of precious. stones 
in precious metals, and the product is confiscated. (Art. 80.) 


A fine of fron. 100 ‘to 1,000 francs or imprisonment for from 15 days to 
2 years, or both,-is provided for (1) willful destruction of or tampering 
with claim monuments, (2) falsification as to date'd< a prospecting permit, 
(3) false. declaration of identity or misrepresentation regarding otner essen- 
‘ial matters in order to obtain a prospecting permit. (art. 81.) 


Minor infractions of the mining code are muni shable- by fines of iesaer 
amount and imprisonment un to one year also may be ordered in case of illegal 
exploitation of denosits of other than precious glean or evenees (Arts. 82 
and 8&3.) — 


For a second offense the maximum f ine and immrisonment mast be imposed 
and it may be doubled: (Art. 84.) 


Those who eas ieee imprisoned for infractions’ of the Pee code become 
ineligible to obtain prospecting permits or concessions for three years and 
existing permits may. not..be renewed for a similar period. arts 86.) 

| MISCELLANEOUS PROVISIONS 


The Governor with the advice of the Mines Service may promulgate regula- 
tions necessary for carrying out the, provisions of the mining lav. (Art. 95.) 


The Mines Service (as saeantieed under the Decree of August 5, 1910) is 
charged with the administration of the mining Laws « (art. 96.) 


Por he ‘public interest the Governor in’ a esineda may issue an 
order suspending for two years” the right to. obtain: prespecting permits in 
sesignated regions. (Art. 7, ). He may also. pct: for Government use 
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any mineral produced, subject to suitable vayment (which may be settled by 
the courts). (Art. 98.) He is further empowered to prohibit fusion of two 
or more mines under the ownershin of the same individual or corporation, if 
such fusion anpears contrary to the »ublic interest. (Art. 99.) 


With respect to penitentiary lands the provisions of the mining laws 
ere applicable only as directed by the competent administrative authorities 
and with such reservations as are adjudged necessary. (Art. 100.) 


Notice of the institution cf prosvecting permits or concessions, as 
well as all changes, court decisions, etc., are registered in accordance 
with the laws relating to real estate. Applications for and deliveries of 
prospecting permits and concessions and virtually all official business re- 
lating thereto are advertized in the Official Journal of the Colony. 


Transfer of a prospecting permit or concession must cover the entire 
area. It may not be divided, althouch a partial lien may be executed after 
special authorization. 


Notice of the official domicile of title holders or agents in Noumea 
should be furnished to the Mines Service. (Art. 14.) 


All applications and accessory documents addressed to the administra- 
ticn must be in French ‘and signed-in Trench characters. All other documents 
must be either in French or accompanied: by a French translation. (Art. 15.) 


Employes of the Mines Service or Topogranhical Survey, in active ser- 
vice or on leave, are forbidden to take any interest, direct or indirect, 
in prospecting or mining in the Colony. Other Government employes stationed 
in New Caledonia are forbidden to take a direct interest. (Art. 16.) 


The exploitation of mines is considered an act of commerco. (Art. 17.) 
OIL AND GAS 


The provisions of the general mining law are all aynplicable to sub- 
stances of the fourth category except as nrovided’ a in (ect iOnes 88 to 93 
(and subsequent legislation). | | ee 


Prospecting permits are beatae for oui vears enacts be renewed for 
two periods of two years each (art. 88) but such renewal is contingent upon 
the performance of certain mininmum working requirements. (Arts. 89 and 90.) 


Concessions for oil or gas. are ‘for 40 years. and may be renewed under the 
same conditions as concessions for other minerals. The minimum output re- 
quired (after five years) per hectare is 300 liters for hydrocarbons and 300 
kilograms for asphalt or bituminous shale. (Art. 92.) 


Under. date of October 9, 1929, a snecial decree authorized the Governor, 
with the advice of.the Mines Service, to set aside torritories as oil and gas 
reserves in which prospecting or mining ri, ghts for minerals of this group 


(fourth category) may be granted only ty virtue of a decree issued by the 
ee with the advice of the French Committee of Public Works for the 
olonies. | 
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FRENCH ESTABLISHMENTS OF OCEANIA 


GENERAL SUMMARY 


French Oceania comprises a number of grouns of islands scattered over a 
ughly square area in the central Pacific some 2,00C miles due east of New 
iledonia. It includes the Marquezas Islands, the Tuamoto Archipelago, the 
sevard Islands, the Gembier group, the Society Islands (notably the large 
sland of Tahiti) and Tuouai or Austral Islands, together with several small 
id more or less isolated islands. The Governor and an Administrative Council 
ive their seat at Paneete, Tahiti. 


Tne New Hebrides groun is not included in the French Establishments of 
seania nor in the Colony of New Caledonia but is under Anglo-French control. 
ccent for sulphur (of volcanic origin), its importance as a source of con- 
srcial minerals is apparently negligible. 


Hrench Oceania is composed essentially of volcanic rocks and coral. From 
1e Mining standpoint, the only development is the moderately extensive vhos— 
ate nroduction on Makatea Island of the Tuamotu group. Except for a little 
2d ochsr which is used locally as a pigment, and lignite which is intercalated 
1 basaltic tuff at Rapa (Tubuai Islands), other economic minerals seem to be 
osent. 


The mining law of 1810 of the mother country was applied to French Oceania 
y virtue of a pronouncement from Tahiti in 1874, but as it proved unsuitable 
1e revised legislation for New Caledonia with necessary nodifications was pro- 
ilgated as the mining law of these istablishments by the decree of October 17, 
717, which was publsihed in the Official Journal of the French Republic of 
ctober 25, 1917 (vol. 49, No. 290, po. 8495-8500). 


As in other colonies of France, phosphates are classed as concessionable 
inerals (i.e., ‘mines") which are grouped in the same categories as in New 
2ledonia except that oil and gas are not separately provided for. Prospecting 
srmits are issued for two years and may be renewed twice for one year at a 
ime. Concessions are obtainable by holders of valid prospecting permits and 
iere is a further provision for the issue of a concession by public adjudica~ 
i100 with respect to certain areas designated by the Governor. 


The area of a prospecting claim is defined as in New Caledonia. Yor a 
cession the area may be from 100 to 2,500 hectares for mineral fuels or 
ron 5 to 2,000 hectares for other substances, the latter being a slight reduc- 
Lion from the 2,500 maximum allowed in New Caledonia. Under a later decree 
‘ebruary 23, 1918) relative to small islands, only one prospecting permit, 
iich shall cover the entire island, may be issued for a single category of 
inerals on an island containing less than 5,000 hectares; tho form of a con- 
>ssion can likewise be modified to conform with the outlines of a small island. 


The general decree of February 27, 1924 -~ requiring personal permits 
sithorization from the Governor) for all those engaged in mining or prospecting 
- and other provisions that virtually assure French political control of 
Irporations are applicable in French Oceania as well as in New Caledonia and 
“caer overseas possessions of France. 
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